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(3). 
It 6 $0 megke Lick as xy a man, as 


- Tovſe his own'e on, an eradlica- 
tion of bim both root and branch, as an 
Acdang troubler of the State, as al CXe- 
crable,as an ac thivk. 

This Bill as it concernes his Lord(hi 
the higheſt thax can be inthe penall part, fo 
doth it on the other ſide as highly concerne 

your L Oops the Commons in that 
hich the tendreſKthe Judicato- 
Rþ within , "on that judge not them who 

= e him : And in that which is moſt a- 

ang men,the publike Juſtice of the 


 Kingdome is to bee 3ccoumted unto 
nab face the aps A 22 . much 


mMons-. -om coped in their 


xg hel 


| WY ; oe Connor 


Is 1s: done , your , your ſhips 
in that whieh/is tobe done. 
The Bulineſle, therefore of the preſent 


ce Hi aequaint 

be C 
EEE Bill, foch of them 
is hrs 
C19 ptelent une 


My 


| this ep 


your Lordhipe. 


I n 
o c s 
mY , * # d 


(3) 
My Lords, in judgements of greateſt 
moment, there are but two wayes for fats 
fying thoſe that are to give them; Either the 
Lex lats, the Law already cftabliſhed , Or 
elcethe uſe of the'ſame power for making 
new Lawes, whereby the old at firft recei- 
ved life. | 

In rhe firſt confideration, of the ſetled 
Lawes ; In the degrees of puniſhment the 
poſitive Law received by generall conſent, 
and forthe common good, is ſufficient to ſa- 
tisfiethe Conſcienceof the Judge in giving 
judgement accordirgtothem. 

/ In feverall: Coumreys'there is: not the 
ſame meaſure of puniſhment for one and the 
ſame offence. Wilfull murder in /relaxd is 
Treaſon; and ſo is the wilfull burning of a 
houſe or ſtack of Corne. In the Ifle of 
Man;,it's fellony to ſteale a Hen, but not to 
ſteale a Horſe z and yet the Judge in Ireland 
bath as juſt-a ground to give Judgement of 
high Tre#fos in thoſe” Caſesthere, as here 
to give Judgement onely of Felloayzand in 
the Iſle of Haz of Felony for the Hen, 
as heere of petty Larceny. 

My Lords, in the other conſideration of 
uſing the Supreame power, the ſame Law 
- gives power to the Parliament ro make new 
awes, that enables the inferiour Court to 
- judge according to the old. The ule rbar 

pude the contierce the Inferior Court 
" #fromwithour; the pteſcriptsof the Parlia- 
| A 3 . ment 


exerciſe ofthis, as of the.ordinary and Ju- 
her 
onds, what bath beene {aid is be- 
i fa an ing of the Con- 
Bal impytes the pſp of 
the meere Legs power , 
new Lawes are for the ne tbh by 


Bill. 
, Lords, though juſt and I n 
BS aun Angry excluded, FL 


Londof Saffors for it , 10 roles oy 
Conkderaions likowife-whichaere co:this 


Firſ, the Commons knew that in all 
former : 2gcs, if doubts of Law aroſe-upon 
caſes-of 'great.and geverall Coocernement; 
the Parkamenr — confialted with- 
wma. ng » Which i the reaſon that 

of Parliament are onely 5 0o2ly dare 
ves ofthe Old Law,, nor introdidtive.o 
anon, ar th get Channx.of or Lho- 


ain att nn. 4. 


(s) 
ties; the Starute of the five and twentieth 
yeere of Zaward the third, of Treaſons ; 
the Statute of the Prerogativey and of late 
the Perition of Right. If the Law were 
doudrfull in this Caſe, they conceived the 
Parliarnett (where the old may bee altered, 
atid new Lawes tmzde ) the firreſt Judge to 
_ this doubr. todo 

condly, , kt cceded 
this way to Arc choſe ArAry dehies 
which through diſ-uſe &f proceedings of this 
ratrire might have riſen ia the manner and 


of proceeding, ſince the Starnte of the 
firſt of Henry the fourch, the ſeventeenth 


' Chaprer, «nd more folly m theRoll, num- 


ber 144. "The in Parliament 
_ vfoally _ an Iodicement 
| tneationed- in the Swank be 
five 2hd twentieth yeere' of Eamerd the 
which had not beendone in this Caſe: 
ts Ukewiſe talghr riſc for Treaſoos 
r | rly memioned in the Starnte of 
| Edw. x. whether thedeclaratory power 
Parliament bee taken away , and if nor 
taken away , in what manner chey were to 
boe made, and 'by whom.- They finde not 
ry Attainders of Treaſon in Parliament 


-—-_ 
Thirdly, in-reſpe& of the proofes and. 
depoliion that have beene made "againſt. 
him; for firſt, although tbey|knew notbur- 
that the whole Eyidence which hath becne 
given a+the Barre,in every, part of ir is ſuſh- 
ciently comprehended within the; Chas 
yer if therein they ſhould be miſtaken, if ic 
ſhould prove otherwiſe, uſe may juſtly bee 
made of ſuch Evidence ig this way of Bill, 
wherein ſo as Evidence: be givenio, it's no 
way requiſite that chere ſhould have been 
any Articles or Charge at all. And fo in 
the Caſe cfdouble Teſtimony uponthe Sta- 
tute afthbe firſk of Edwsrd the lixth, whether 
- one. dire& witneſſewith others to Circum- 
ſtances,had bcen ſingle or double teſtimony; 
and alrhough angie Teſtimony might bee 
ſuſficientto fatishie private Conſci yet 
how farre-it would bave becne ſatisfa&or 
in a judiciall way where formes of Law are 
more to bee ſtavd upon, was not ſo cleare ; 
whereas in this- way of Bill, private ſatis- 
fa&iaon to each mans Conſcience is ſuffici- 
ent, alrhough no Eyidence had beene given 
met all. | 

My Lords, the gonngng by way of 
Bill, it was not to decline your Lordſhips 
Juſtice in the judiciall way; In theſe Exegen- 
cies of the State and Kingdome , it was to 


husband time by filencing thoſe doubrs , 
they conceived it the ſpeedieſt and the fureſt 
WAY. | | 


My 


OD rr ee re En 


() 

My: Cords, Theſe-art in cffeft, che thingy 
the Commons took into their Coplides, 
ratio , in tefpe&t of che manner, aud way 
of proceeding againſt -rhe Earle. In. the 
pett place T amrto decidqre unto your Lords 
ſhips, the things they took ivco their conf 
deration, in _ of the macrer and merics 
of ri Canſe, I hey are comprehended whth- 
in theſe (ix heads, 

2. Tha there is a treaſon within the Sre- 
rute of 25. £.3. by levying of warce upon the 
matter ofthe fifteenth Article. 

— hear not by a&vall levying; of warre, 


wag Þ 2a and his incention 
Ro by $evils warrant , and 


the advice an over the Iriſh Army, 

upon. the matrer: in the 23 Article; The 
jorending of a Warre if noc within the Chanſe: 
of Levying Warre in the Scacure of 2 5. E. 3. 


yer within the firſt treaſon of compatiing the 


. If neither of theſe two ſingle Ads bee 
por mere teruch re 

all cr, 
pa © him ,-Tharther's ID 
firſt clauſe, of compating « the dearh. pf the 


Kings 10 
Ef fi non proſunt fwgwla, j 0 juoest. . 
| : Thar hee harh — a laid ſouk 


Heng 


(®) 
ching are within che ſtarate, Thar the fta- 
rute remaines in force to this day, Thar 
the' Parliament here hath Cognizance'of it, 
And that 'even in the ordinary way of Ju- 
dicarure , thar if there be a Treafon, anda 
Frairor , that the want of juriſdition in 
the Judicall way, may juſtly be ſupplied. by 
Bi!l. 
5. Fhar his endeavovring to fubvere the 
fandamentall Lawes and Governement: of 
the Realmes of England and Ireland, and 
ioftead thereof; to introduce a'tyrannicall 
Governement- againft laws is treafon ' by 
the: Common law/ Thar treaſons ar the 
Common law are-'nort taken away by rhe 
ſtatutes of | 2 5: E.3.T. H:4.0:10. 11% Marc. 2; 
nor any of them. NM yt oany 
.* 6; - Thar as' this 'Caſe ſtands , Ir's +juſt 
and neceſſiary to reſort to: rhe Sopreame- 
power in Parliament, in caſe all rhe reſt 
fhodkPRalle; ct 007 0501 365 ofa t 7 
-"Of thefe fix , five of them-are- treaſon; 
within the Compaſſe of the lawes already 
eſtabliſhed , Three within the ftarure of 
25. E:3.' One within : the | #rif6 ftarute; 
_ other by rhe Common law of Eng-! 


If but any one of heſe fix Eonſiderations 
hold , The Commons' conceive that upou 
the; whole marcer they:had good. cane 'to 


paſſe the BilL -.- :: io 2 
iy ot My 


(9) - 
«My Lords; for the firft of levying Warre, 


| i al make bldeo read the Caſo to your 750 sſe. 


before-I{peake roir, ic's thus, /- - 
he did by warrant nnder:his hand 
andScal give aurhority to Robert Savill,a Ser- 
jean at Arms, and his Depuriesgto ſefſe ſuch 
number of Souldicrs, horſe and $oote of = 
Army in Irelend together with an officer, : 
the be Nerjenar ſhould thinke fit ; > wponhis Mas 
eſtics Subjects of 7relong againſt-their will : 
Ev warrant was granted by > theEarle tro the 
end. to compell the Subjets of Ireland to 
ſubmic to the | ug an Summogs, and or- 
pag le by. che Earle upon paper Periti- 
iced unto. him in caſe of- private 
——_ | party. . and party; [This 
warrant was executed by $23 and his De- 
puties by ſcfing of -Souldiers both, horſe 
ang Faces» , upon divers of the. Subje@s.of 
their will in warre-like mag- 
per, and at divers times the: Souldiers con- 
nongd.s Na, the parties upon whom they 
and waſtcd their goods, untill 
fack? time as they had ſubmicred themſelves 
unto thoſe Summons and orders. 
My Lords, This. is | a levying of warce 
wx the ſtatute of 2 59. E;.3. The words 
c.ſtarnte/ are , If any man doe levy 
warre 4g6inſt our Lord the King in his Reala, 
this is declared tobe Treaſon. 
M | ſhall cadeavour in chis ro woke. I ic ap- 


ds Þ 


What 


(#6) 
- What hull box #fevying tf Where, im re 
"Oe of che motive ofeacſc oft; rf 


Ber woboats or 
"Ic will b& _— je rhis of: tierying of 


ware; That forces may- bee raiſed, and 
Hkewiſe uſed in a warre-like manner ; and 
yee no levying' of warre within the Scatire , 
that is, when che forces are raiſed and inm- 


ployed npon ——_— ends cither of revenge 
intereſt. 


-iDelſats rhis Statnee in F: 1. time. The 
Tidle of a Caſtle was in difference berween 
the Eartes of Hereford and &fofter , for the 
maijntainieg of the eſhon on the one 
fide, and” gayning of it on the ochier, Fors 
ces were Tſe on ever fide of warly hun- 
dred men , they marched wich Banners dif. 
played one- apainſt the: ochrer. In the Pars 
Nament in the' 28. yeere of Zdw. 1, this ad. 
judged onelyrrefpaſſe,andcicher ofthe Eels 
Sneda 2000 markes apeece; rG, 

After the Statnte-in Hillary Tempe, che 
kſtierh yeere- of Bdyerd'the third, io the 
Bivgs' Bench, "Rot." ). Nicholas Huntercome 
os a warre-tke nckines witk 40. men' ar- 
med, amongſt other weipons, with Gunies 


(ſo antienr as appeares -by that = 

they were, )\did much fpoyle in the 

nor. of the 4bbes of ; in 'the 
| - X 


Aon 


(9) wot 


thy 16h "This ro- reds x18ote 
wy beene by the Judges, that fone 


or-mote Townſhips npon prevence”0f (y- 
hg their. Oomiadad 7! 4 doe: i a/ forcible. 
tike manner, throw -in-Inelo- 
= "his is oncly' « Rive," ns/thes' 


The words of the Statue of 25. Þ. 
dearg'rhis Point, rhac if any-man' ride ae- 
yi, hex or fecretly with men ar Armes 
Go other to kill and robbe , -or' ro 
| © him vacifl hee hath made fine and 
ranſome for his deliverance; rhis-is decha- 
red not to bee Treaſon, bat __ or® 

; as the caſe ſhall requite; af the 
ed Starures which have it covertly: or- 
7 are miſ-prinred; for the nw 4 tn 


| he Parliament RoH, as appeares #. 17.-ate' 


Diſcovertwent ow feereret ment: open|yorſe- 
crer] 

$6 char my Lords , i this of | levyivg 
warte, the AQ is:npt "Y much; to-bee'con- 
fideret; bur ns in all orber Treaſons and? 
Fellonies, qu0 anime, with- eenrand 


purpoſe. 


My. Lords, If the erid* bee eonfigfereble ohf.. 


it levytog' warre; # may! bee ſaid, thr Ic 
catmot bee 7 Freafon witte, wwolefſe. 
the King : For the words/ of rhe 


are bs Arr ny Derptrhs exp 


4.4UICAY 


ford extend pan at 08 
E 


As , 
£ x Ad 


(123) 
the Perſon of the: King: es, 5Y.tae 
wordey: of the! Statute »,w which 9m '# 
ginnjzng declares ic to, be. T hy 9. Ie 
paſſe and; imaging the |, deat af 
teriother;; Treglons, this is. to bes 49 
be-Txagſpr, $6; Jevy warre, againſt Gu Kings 
If the levying of watre excend no further 
.totheperſondl the King ; theſe words 
oh the:;$rature.axe'to no purpc for. then 
the-fipſt, Txealon:of comp e Kings 
death bad fally :included ir 45 46 ya 
that kewhich, levies warre a ainft che per- 
ſon- of the; King, doth. nece arily compalle 
his death,”; - 

Its a warre againſt the Kiog when inteny 
ded- for alceration of the Lawes or Governs 
ment in any, part. of them, or to deſtroy a- 
ny. of the great. Officers of the Kingdome. 
Tj is levying..\of Ware, againſt, the 

10g. 

Becauſe the King doth prote& and main- 
taine the Lawes.ia eyery.part of them, and 
the greas; Officers,to, whoſe care hee hath 
in his-owae ſeade, delegated the Execution 
of them. | 

Becauſe they are the Kings Lawes: Hee 
is the Edugcaioc/from whence in. theic (> 
verall- Chaunels ,. they are derived co. the 
Ky = all our inditements run thus, Tre(- 

plies ayd tl tobe.done , Cones perem Dowig] 


Regus, r exorblcant offens 
And Oh 5 congh a0 cad pla th King 


Perſon, 


A, 7. | 
Perſon; apainſt the King his Crowne and 
Dipoity. 

My Lords, this: conſtruQion is made good 
by divers. Aathoriries of great weight, Ever 
fince the ſtature of '25. F. 3. down; wards. * 

Fn A. the 2%. time,Sir Thows: Talbot con- 
fpired the death of the Dukes of Gloceſter and 
Laweafter , 'and ſome other of 'the Peeres ; 
for the! efeRing'of it, hee had caſed di- 
vers: people "in- the County of Cheſter ro 
be armed in warre-like manner, in Aſem- 
blies. In the Parliament heldrhe ſeventeenth 
yeere of Richard the ſecond”, pomber the 
20, ' Sir Thomar' Talbot accuſed of high 
treaſon for this; Irs there declared , that 
infomuch as' one' of rhem was Lord high 
Steward of Exgland, and the other high 
Conſtable'of Englend, that this was done 
i deſtruion of the'eſtates of the Realme, 
ard of -the Lawes of the Kingdome ; and 
therefore acJ1dged rreafon Y'and the judge- 
ment ſent: downe into- the Kings Bench, as 
appeares Ezſter-Terme in the ſeventh yeere 
of Richerd the ſecond, in'the Kings Bench, 
Rott. 16. Theſe two Lords had appeared 
in; the [eleventh yeere' of "Richard the fe- 
cond in tnaimenance of | the AQ of Parlia- 
ment madethe yeare before , one of them 
was of the. Cominiſicners "appointed by 
Parliament ,- and*one'6f the! Appellours 
of rhoſe- chat -wdutd hive! overthrowne it : 
The Duke | of: \Laxroſiex hkewile was w 


Ge) 
ofthe Lordsthan hon beene indifted 
oftreaſon for endeavouring the maintenance 
of ir, apdcherefore conſp.ring oftheir deaths 
Is cada in deſtraftion of the kawes'z his 


therg declared. ro bee a treaſon charconcers 
nedrhePceriou of;he Kingand the Commbn- 
wealth, " _ 

In chat great..inſacreQiion 'of the Villaics 
and ,meaner people in Richerd the ſeconds 
time , they. took an oath , Q»u0d Regi, 
Communibus fidelit atery ſerverest, to be true 
to the King and Commons ,; that they 
would take nothing bur-what they paid for, 
puniſhed | all thefr- with death), beere's no 
iarcndment: agaiaft rhe perſon of the King; 
The intent was to aboliſh the: law of vil> 
lainage and ſervitude ,'to'burn all the Res 
cords, to kill the. Judges, . rhiz in the Par- 
liamenr of the fifth yeere of Richerd the 
{econd, number the one and thirtieth and 
two and thirticth, rhe firſt part, is declared 
to bee tecaſon againſt the and againft 
che Law., ., | 

In the cleventh ycere of Richard the ſes 
cond, in Parliament the raiſing of farces + 
gainft rhe Commiſſioners - appointed 'by at 
of Parlamenc the yeer before adjudget! rrea- 
ſonby allthe Judges. | 
\ The Statuce, of 1; Mer.cap. 12. enafts, 
that if twelve! or more Thall endeavour” by 
force to .glter-any of the Lawes orStatates 
of the. Kingdomez: bee ſhalt from fuck -« 
time 


1 760 ma 


Gs "0" _ 
time there limited bee adjudged - ontely 
as'a fellow 3 This a&t'was to continue 
bur 'to” the next Parkament, it is 
expired 3 it ſhewes by the words onely 
that = offence was higher before the ma- 
king of it. | 

y Lords, In Queene El:zabeths time, 
Graxt and diverſe Prentices of Loadoz tothe 
number of 2 00.roſe and aflembled at Tow- 
er-hill, carried a Cloake upon a Pole in» 
ſteede of a banner ,- their intent was to de- 
liver divers Prentices out of priſon that had 
beene committed upon a ſentence in Star- 
Chamber for ryots, To kill the Lord Ma- 
jor of London, and for ſetting prices on vi- 
Quals. In Trmity Tearme 37, Eliz, divers 
of the Iudges conſulted withall , and reſol- 
ved that this was a levying of warre a- 
gainſt the Queene, being intended againſt 
the government and - officers of the Queen, 
and thereupon Grant and others executed 
as Traitors. | : 

Afterwards in that Queenes time, divers 
of the County of Oxford conſulted toge- 
ther to goe from houſe to houſe in' that 
County, and thence to London and other 
parts to excite them to take Armes' for the 
throwing in of all incloſeres throughout 
Englant, nothing was done, nor no Afema- 
bly : The Statute of 13. Elrz, cp, 1.during 
the Queen«s life made it Treaſon to in- 
tendor adviſe-ro wy war againſt i_ 
= . = n 


; In fafter Trarme, 39. Eliz. All rhe Jud- 
ges of Englend met about the caſe, it was 
reſolved by them, that this was a-warre in- 
' rended againſt the Queene , they agreed 

that if it had beenc 6f one Towneſhip or 

more upon private intereſt and claime of 
right of Conimon, it had not beene Trea- 
ſon 3 But. this was to throw in all inclo- 
ſures' thorough the Kingdome ,. wireto 
theſe parties could pretend no claime 3 rit 
it was againſt the Law, in; regard thar the 

Statute. of Merten gaye power of Laclo- 
ſures in many Caſes. _ Upon this Reſolus 

tion " Bradſhaw and Burcon were execus 

ted at- Ayneſtowe hill in; Oxford-jhire, the 
placewhere they intended their firſt; mee- 
eing., - 

, 3" my Lords,. if the end of it be 
to overthrow any of the Statutes, any part 
of the Law and {etled Governement, or a- 
ny of the great Officers intraſted with the 
execution of thern,z this is a warre againſt 
the King. | 
My Y it will be further conſidgra- 
ble,: what ſhall be accounted” a leavying of 
' warre in reſpect of the Aions and things 
done 3 Ther's a deſigne to alter ſome part 
of the Lawes and, preſent Governemert, for 
the effe&ing thereof people be provided of 
Armes, gathered together into troopes, but 
Fs AY not with Banners diſplay- 
ed, nor doe' Belum. percutere. VVhether the 

| | arming 


[= 
z 


OP 

arming themſelves and gathering together 
opened Defigne, whether this be —_ 
or ſuch proſecution af theDefign with force 
as makes'it Treaſon within the Statute 2 

Firſt;If this be nota Warre in-reſpe& that 
ir neceſſarily'occaſions: hoſtile preparations 
on the orher fide ? 

{2:From the words afthe Statute ſhall levy 
warre, and be thereof probably attainted of 
open Deed by people of their Condition, ; 
alrhough the bare conſpiring be not an open 2 
Deed, yet whether the Tony; for drawing 
men together' be not an open Declaration of 
Warre ? ( | 28 

'InSir Thomas Talbots caſe before cited in 
the ſeventeenth yeere of Richard the ſecond, 

The'Aas of force are expreſſed 'in the Par- 
liament Roll. That hee cauſed divers of the 
people of the Covrry ofChefter ro be armed 
nm warre-like mart.-t it'afſemblics ; heere 
is no marching,no Þ uners diſplayed. 

- Inthe cight yeare of Hewry the 8h, w2l. 
liamBell 2nd Thomis Lacy in Com' Kane, 
conſpired with Thomas! CHerey , called the 
Hermite of the Queene of Faires to over- 
throw "the Lawes and cuſtemes of rhe 
Realme, and for the effe-Ring of it, they 
with two hundred more met together, afd 
concluded upor a courle 'of raiſing greater 
forces in the comnty of Kezt, andthe 2dja- 
cent Shires , this adjudged [reaſon , theſe 
were oper Actes: = 


or WF * *, TT R—_ 


C 2 , My 


(18) 
- » My Lords, for the application of both 
theſe to the Caſe in queſtzon. * 
Firſt in reſpe& of the end of it, here was 
awatre againſt the King, It was to ſubvert 
the Lawes, This being the deſigne', for 
the effeting of it, . he aſſumed to his .owne 
ſon, an arbitrary power over the lives, 
livetics and eſtates ion 70 & way Sud- 
$9 etermin u paper 
oe at his owne, will and. phafirs, 
obedience muſt bee.'forced by the Army, | 
this declared by the Warrant. | 
My Lords, if is be ſaid } That the VVar- 
rant expreſſerh not any intent of ſubverting 
the: Lawes, It expreſſeth fully: one of the 
incipall meanes: whereby this was -to be 
ne,. that is, obedience to his arbitrary or- 
ders upon paper petitions, this was done itt 
referenceto the maine deſigne- | 
In the Caſes of the Towne af Cam- 
bridoe and Sr, william Cogan , that have 
formerly beene cited to-your Lordſhippes, 
upon other occaſtons, the things-in hem: 
ſelves were vor Treaſon, they wete \not 2 
levying of warre. PS | 
Inthat of Cambridge, the Towne met to- 
gether, and in a forcible manner broke up | 
the Univerſity treaſury, and:tooke- out of 
it the Records and Evidence of the ibetties 
of the Univerſity over the Towne. : 
-Intheorher ., they of Bridgewater mar- 
6hcd to the Hoſpitall, and compelled the 
*/, 7 Ma cr 
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(19). 
Maſter oftheHoſpitall to deliver ueo them 
cettaine. Evidences that concerned the 
Towne, and forced him to enter into a bon41 
of two hundred pound. 

Theſe, if done upon theſe private ends 
alone, had not beene Treaſun, as appeares 
by the very words of theStatute of 25.E4wv. 
3. before mentioned of marching openly 
or ſecretly. 

But my Lotds, theſe of Cambridge and 
Bridgenater, they were of the conſpiracy 
with the villaings,asapyeares in the Parlia- 
ment Roll of the firſt yeare of Rychard the 
ſccond,number the one and thirtieth,and two 
and thirtieth , where the Townes of Cam 
bridpe and Bridgewdter are expreflely- ex- 
out of the general} pardon 'made to 
the Villaines. This being done in Reference 
to that deſigne of the villains of altering 
the Lawes, this was that which made it 
Treaſon. | 
43 the my Ie went ne _— _— 

orci ience to theſe paper orders 
made by bimſelfe, It was fafficient, it was 
to. ſubvert one tundamentall part of the 
Lawes, nay in cffe& the whole Law ; what 
uſe of Law if-hee might order, and deter- 
mine of mens eſtates at his owne pleaſure ; 
This was againſt the Law notoriouſly de- 
Clared in Ireland. 

lirthe cloſe Roll in the Tower,in the five 
and twentieth ar I Edw.1. a Writ went 

3 to 


_, x ge 

" tothe Þaſtices in /relazd,; (that Kingdome 
at thar rume.was governed by» Jultices ).de- 
claring that upon petitions they were'not'to 
determine any titles betweene party and par- 
ty upon any pretence of profit wharſoever 
to the King. ; 26! (HOts 

lathe erghr andtwentieth yeare of Herry 
rhe ſixt the ſecond Chapter, Suites in equi- 
ty,not beforc the Deputy,but in Chancery, 
Suits at Common Law; not before himybur 
in Caſes of Life in the Kings Benchyfor title 
of lan orgoods in the properCourts of the 
Common. pleas, or Kings Bench. 

This declared in the InſtruQions for Ire- 
tard inthe-latter end/ of King | James his 
time; and-by-the-Prochmation in his Ma- 
jeſtiestzme, my Lord tooke notice of them, 
called the Commiſſioners narrow' hearted 
Commfhoners. '. - 1551 

The Laiy ſaid , thee ſhould notthuspro- 
ceed in ſubverſion of it, he ſaith, be will, 
arid will enforce obedience by the Army. 
This ts as much in reſpett of the end as to 


endeavour the overthrow of the Statutes of © | 


Laborers;.of victualls, or of, cMerton for 
Incloſures. Here 1s 2 watre agataſt the King 
in reſpe& of the end. : 

Inreſpe& of the AFians, whether there 
beeithera levying of varic, or an©pen deed, 
or bor't:. | \ | 

My Lordstheic was an Army in Irelad 
at that tiinc 01 two thouſand horte and feat, 


by 


; (22) 

by this Warrant there is a full deſignation 
of this' whole Army, and an-Afﬀignement 
of & over unto Savell for this purpoſe. 
The Warrant gives him power from 
time to timeto take as many Sguldiers, 
horſe and foot, with an Officer, throughout 
: the whole Army, as himſelfe thall pleaſe, 
heere is the terrour and awe of the whole 
Army to enforce obedience. My Lords, if 
the Earle had armed two thouſand men, 
borſe and foot, and formed them into com- 


panies to this end, your Lordfhips 4wuld 


have conceived that this had beene a warre, 
It's as much as in- the caſe of SirThomas Tal- 
bot who. armed them. in aſſemblies. 

This is. the {ame with a breach of truſt 
added toit. That Army was firſt raiſed and 
afterwards committed to his truſt for de- 
fence of. the. .peeple, is now deſtined by 
him ro their deftrution. This aflignation 
of the Army by his Warrant under his hand 
and ſeale is an open AR. 

My Lords, heer's not onely an open a& 
done, but a levying of warre, Souldiers both 
horſe and foot, with an Officer in warlicke 
manner ſeſſed upon the Subjet , which 
killed their Cattell, conſumed and wafted 
their goods. 


2, 


O,but five or ſixe were the moſt imploy-: oz, 


ed at any time, a mighty warre of fixe men, * 


ſcarce a Ryot. 
Your Lordſhips dbſerve a great diffe- 


rence 


(22) 

rence where ſix fingle men goe upon a de- 
figne alone, -and oe ſent wt, 55 Army 
of fix hundred, all e in the ſame 
ſervice , ſo many were ſent as were ſuffici- 
gat to gxecute the Command, if upon a 
poore man fewer, more upon arich, if the . 
ſix had not beene able, the whole Army 
muſt make it good; the reaſon that the She- 
riffe alone, or but with one Bayliffe to doe 
execution, 4s, becauſe hee hath the Com- 
mand of the Law, rhe Kings Writ and the 
poſſe Comrtatres in caſe of Reſiſtance 3 heer's 
the warrant of the Generall of an Army, 
heer's the poſſe exercitus, the power of the 
Army, under this awe of the whole Ar- 
my, kx may force more then ſixty without 
it,a1d alrhough neverabove fix inone place, 
yet inthe ſeverall parts of the Kingdome ar 
the ſame time might be above ſixty 3 for 
ſefling of Souldiers was frequent, it was 
the ordinary courſe for execution of his 
orders, 

The Lord Lievetenint of a County in 
Englazd hath a defigne to alter the Lawes 
and governemeat, nay admit the defigne 
gocs not 10 high, hee onely declares thus 
much, that hee will order the frecholds and 
the eftates ofthe Inhabirgnts of the Coun- 
ty at his owne will and pleaſure, and doth 
accordingly proceed upon paper petitions, 
ſoreſceing there will be diſebedience 3 be 
grants out warrants under his hand and ſeale 

| to 


.;; 
-to the 


ty 'Lievtcnants ahd - Cantaiies 
of the traine that upon refu 
- ſhall cake ſuch number of the traine 


thorow the County with Officers, as they 

ſhall think-good,' and lay then upon the 

Hands and *houſes of the refuſers z -Sonl- 

diets in a warlike manner are frequent! 

ſeſſed upoti them accordingly. Your Lord- 

— that this is a levying of 
arte within the Statute. 


two ReſpeRs. : 
Thar it is more againft the declared Law 
in /relend, not onely againſt the Common 
Law; but likewiſe againſt the Statute of the 
cight andtwentieth yeare of Hezry the fixt, 
againſt the A&Sof the Commiſhoners, a- 
ainft Proclamations in purſuance of the 
aw, againſt that himſclfe took notice of, 

Narrow hearted Commiſhoners. 

| Inthis that here was an Army,theSouldi- 
ers,Souldiers by profeſhon, Ages of hoftiliry 
from' them - of qpomer Terror then frem 


free-holders of the fame County. 
My Lords, I have now done with the firſt 
of levying warre. * 


The ſecond is the machination; the. ad- 
vifing of a wirte3 The Caſe in; this-reſts 


upon the Warrant to Sav7/l, and the advice | 


inthe 2 5 Article. © -: | NIST 
The'Watrant ſhewes 2 reſolution ofem- 


preflion 


ploying the old Army of trelandgo.the op- 


The Caſe in queſtion gees further intheſe 


EC 


t3 


, (24) 
NON of his: Majeſties [Subjedts and the 
wes. - F340 , - {+ "Ee ”" 
In the 23 Article having told his Maje- 
ſity chat. hee was looſed abſolved from 
rules of: Government and might doe every 
rhing which power might admit ; hee pro- 
ceeded. further-in ſpeech to his Majeſty, in 
theſe words ; You have an Army in {relavd 
you may employ to reduce this: Kingdome. 

. My Lords, both _ put together,ther's 
WF va Fre i0n,a practiſe, an adviſe to levy 
warte, and by force to oppreſle and deſtroy 
his Majeftics Subjedts.. + 


Jrhath beene ſhi, the; Statute. of 25. 


Ein: 3. is'2 penall Law, and cannot bae | 


taken by equity and Conſtrudtien, there 
naiſt both acuall warre ; the Stature makes 
it Treaſon to counterfeit the. Kings Coyae, 
the conſpiring, the raiſing of furnaces 1s no 


Treaſon, unlefle ke doth rummun percutere,. 


a&ually coyne. 

My Lords, this is onely. ſaid,not pro- 
ved, the Law is otherwiſe, 19. of Henry the 
ſixt, fol.47: there adjudged that the conſpi- 
ring and ayding to counterfett Coyne was 
Treaſon,and Juſtice Stamford.fol,z. & 44. 
is ef opinion; Thar this of conſpiring to 
counterfeit the great Scale 1s-Treaſon- The 
Statute is, If any ſhall counterfeit the great 
Seale conſpiring to doe it by the book is 
Treaſon 3 if a man:take the- broad Seale 
from one” Pattent, and put.it to Pots 


a &@ © #{©@c, ww 4a 6 ws .t waa. Y 
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(25) 
here is hee counterfeiting, its t«/:2t anounr, 
e- | and therefore Treaſon, as is adjudged in 2. 
m | Henry 4+ fo. 25. and by the opinion of 
4 Stamford. 
2 If machination or- plotting 2 warre be 
in {| not within that clauſe of the Statute of le- 
d || vying warre, yet its within the firſt - of 
2 IIS ens Ring, as that 
OY ink ors Eagant oC the peoples wy 
ofthe King and of the people, upon 
- whoſe ſafety and protection hee is to engage 
himſelfe : That this is Treaſon hath beene 
adjudged both after the Statutes of the firſt 
of Hewy rhe fourth Chapter the tenth;&the 
firſt of Queene <IHary the firſt Chapter, ſo 
much infiſted upon onthe other fide. In the 
third yeare of King Hey the fourth, one 
Zalſballcomming from Londez, found one 
Bernard at plough in the Parith of - Ofley in 
the County of Hertford. Bernard asked Bal- 
ſbslk, what newes, he told him the newes 
was ThatKing Richard the ſecond was alive 
in Scotland (which was falſe, for hee was 
then dead) and that by 34:dſomer next hee 
would come into England; Bernard asked 
him, what'was beſt co be done, Ba{ſha!lan- 
fwered, get men, and goe to King Rychard, 
Ir Mrcharbngs Tearme,. in thethird yeare 
of Hexrythe fourth in theKings-Bench, rot. 
4. this adviſe of warre adjudged& Treaſon. 
- In Quecne Hartes time, Sir Nicholas 
Throckmorton conſpired with. Sir Thomas 
RC! D xz Y Wyat 
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. mthe Kingdome, nothing done in pur- 


ObjeA. 


(x6) f 


alrerationin Religion, be joyned -naty;jth -Þ 


ham in-the-execution. This: Conſpiracy 
alone declared to be Treaſon, by the 
Judges: This wes aſter rhe Statute of the 
fir 


of Queene '$AMary! {ſo much infilted F} 
upon. That Parliament ended in; OHober,, 
this. opinion. was. delivered -the - £aſter-) 


Tearmeatfter , and is: reported: by. Juſtice 


Dyerg fas 98: yIt's true, Sir:T homas Wyar 


. ded 
e410 Queene E132 46eths timge,. pra-: 
Aifed with Forreiners toi levy; warte 'with-- 


afrerwards levy warre'y' Sis  Nycby-- 
ts  Thragrvorto® lice -onely conſpired, this 
adjr T ** CR 

_ 


fuance_ of the. praiſe. - The intent with- 
eud 'any-. adhering to. Enemies of the: 
Queens or other. cauſe;adjudged to be Trea+ 
ſbri;and:heexecuted thereupon. It's rrue; 
my-Lords ,- that yeare 13. E1:24beth by 
A& of Parliament, ' it's made Treaſon to- 
intend the levying of warre, this Caſe was- 
adjudged before the Parliament. . The caſe; 
was adjudged in Hrl/arie:Terme, the Parli- 


ament began not untillthe - «pred fol- 


lowing 3'This my Lords, isa Cald adjudg- 


warte, though nothing be done in execution. 
of it is Treaſon. pee" : 

It may be obje&ed that in theſe;Caſes, 
the conſpiring being againſt the wholeKing» 


withinchis Realm for | £* 


mn rd ee edt, * FY., oO ca. He os T- Td a ©, 
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, lags arluges foe. cene, and vas a Coim- 
patfing ber defituMioms wel as ofeheKing 
"domes, beere the adviſe wasto the King. 

" The Anſver 55, firſt, chat rhewartanc was 
unknowne fo his Majeſty, that wis a machi- 
nation of Warre againft 'the ' peop!e and 
Laweswherein his Majeſties perſon wasen- 


| peg for rpe3on. 
_ That the advice was to his Majeſty, aggra- 
vates the offence, it was an Attempt not ot! 


ly upon the Kingdome, bur upon the Sacted 

| P on, and (iqgpoene, bu 5 bimſelfe was 

boſtis petrie, he would havernzde the' Fa- 

ther of it ſo too-3 nothing more King poj 
[ 


more dangerous 3, To offer the King pgy# 
fon to drink,telling him rhat it is a Corttall, 
is acompaſſing of bis death. * The Poyſon 
was repelled, there was an atitidote within, 
the malice of the giver beyond” exprefſion! 


ome holds no proportion with this : 
achination of wirre ag2inſt the 'L.aweg or 
Kingdome 1s againſt theXihg they cannor be 


PF JS IF 2: OO 


of theſe fingle As be Treaſon wirhinthe 
Statutsz The, Commons im the pat 


have taken it_into. their confideratidn, 
the addition of his. other words, Counfells, 


_— == o = . 
—- 


andARionsdo operate in the Caſe,and have | 


| conceived, That with this addirion all being 


wed 


The petſwading of. Forrciners to jnvade the | 


: My. Lords,.if no a&uall warte withinthe 7% 3. Ge- 
tatutegifthe couri-!'ing ofa war,if neither neral Head, 


Aſp, I, 


” LS 


[7708 | 
Ne of 25. Edward ;. y | 

The words of the Statute arc, if any man 
ſhall compaſſe or imagine the death of the 
King,the words are not,ifany man ſhall plot 
or conſult the death of. the King, no my 
Lords,they go further then to ſuch things as 
.are intended nnmediatly,direQly,and deter- 
eninatively againſt the life and perſon of the 
| Kings they arc of a-larger extent, t6:com+ 
paſſe is. to. doe by Circuit, to conſult or 
practice another thing dire&ly, which be- 


| og dene , may ticceſſarily produce this 

efte2. | "I. 
However it bee in the other Treafohs 
within this Statute, yet in this by the very 
words there is'\roome left for confiruti- 
ons, for neceſſary .Inferences and Conſes 


| What hath beene the judgement'and pra- 
Qice of former times concerning theſewords 
of com paſling the Kings death will appeare 
ts your Lordhips by ſome Caſes of attain- 
ders upon theſe words. "RIGA 444 
' One Omen in King James his time in 
the 13. yeare of his raigne at Sandwich 
in Kent, ſpake theſe words, That K:ng 
James being excimmmunicated by the Pepe, 
may bee kibed by any mas ;. whith kilixp « 
no murther : beiggasked by theſe he 

too, how hee dur maintaine {6 bloudy an 
aflertion, hee anſwereg, that the” matter 


WAS 


| 


A | 
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(29) 
was: nat ſo-beypons-25 
the King who is the leſſer Gaoofdd fa 
dlacage py who is the greater, and. as*a 
——" Judge be deli — ; 
e may LV over 
n be fonrated, ſo the King flandi 
viged by the rhe yh ſentence of « ;80vre. Lk 
nication. may juſtly be ſlaughtered without 
faulr,forthekilli "of theKing is the execu- 
tion of the Popes ſentence, as.the 
other is the execution ofthe Law 3 forthis, 
judgement of High-Treaſon was: given a- 
him, and execution done. 
- My Lords, here is -ne clecre_ intent 


appearing that . Owez deſired the thi 
ſhould be by 


d be done, enely. Arguments that 
it might bee , done , This is 2 Compaſ- 
ſing, there is 'a cleare- Endeavour to cor- 
rupt- the judgement, to take off the bonds 
of Conſcience, the greateſt {ecurity of the 

life 3 -God-forbid faith one of better 

ent then hee, That T ſhould ſtretch 
out my hand.ag inſt the Lordsannointed,no 
faith +44 the Lord doth not farbid'it, you 
may for theſe reaſons lawfully kill the 


* that denies the Title to the Crowne, 


_ and plots the meanes of ſetting it upen ano- 


ther head,, may dee this without any di- 
re& or immediate deſiring the death of 
him that then weares it, yet this is Trea- 


lon as was adjudged in 10.Hezry 7. inthe 
calc 


- 


"0). 
f Furio» in theDute of Mofalter 
4 Tg 47T @t oft vhnifl 7 
IS 15a. cortipaſſing of his death 5'tfbe 
thaF ch 6" Wore'be tro Kings it ohe 
ql dome, then, two' Suritits in the” Fir- 
mamecnt - he that fves 2 tirls/couttts/it 
worth ventring for , \chorph ir cot him his 
life, hee. that is in pofſefMion key Tas 


well worth the kee —gpmer 
i | Han) ode ar a J: | 
two men ey. ” Noah 
ting © talke faid, Le La. ng was net 
rig hrfull King the Tae It rin 


'q 

cio tha Tis 6.0 "in ym t- 
tle, and. that ' Tirkin Falfe a yeare there 
would be rob Lingio nor Conizances of 


the King, King had not kept pro- 
ſe we with te ple but had layed | taxes 
pon them. ftey Tearme in the third 

c of Henry If Gent: in theKings Bench 


ear 
Rot. I 2. this adjudged Treaſon. This deny- 
ing the title with motives'though but im- 
plyedly of ARion againRt it,adjudged Trea- 
ſon, this is a compaſhing the Kings Vit, | 
How -this was a : acuavatin the Kings 
death is declared inthe reaſons of the judge- 
ment, That the words were ſpoken with ars 
intent to withdraw the affeQions of the peo- 
ple from the King, and to excite then a- 
gainſt the King, that inthe. end they ws 
riſe upagainſt him zz mortem. & def 
nem of the King. 


is es. nd on. 


""'Y 
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The caſes, that Lſhall cite prove :yox: 


that this is Treaſon; burwhas is ſufficient cw- 


\ Upanacommiſſion hold the x8.,geare of 
ro bag Ne baforethe Mergueſſe of Dvſe 
& others,an. inditement was preferred againſt 
lohn 4water of High-Treafon, inthe forme 
TE omen fs ef Thck 
in theindirement, 
had been ſervant tothe Earle of Famwick, that 
though he were dead, the Earl of @wfard was 
alive, and: hould have the government of 
Part ofthe Country,That £&ward whom 
call King of England was a falſe man,and had 
by art and ſubtly {lain the Earle of Warwick 
and the Duke of Clarence his brother withour 
any cauſe, who befarc had-beenbarh athens 
xtainted of High-Treafon: 
My-Lords,, this-Loditoment-was geturned. 
iotothe Kings Bench in Trimity Ticarve in 
cj hycare of Edward. the fourth, 
and.in Eeffer.Tcarme in the.rwo. and tweſt- 
ticth years of, Edwpardihe. fourth he was-Outr 
layed, by the Ray, of. the, avtlary, ſo, long: 
7% Bf W-. c 


a). 
it ſeems the Tudges had well adviſed before 
ne 
f1? ” : | 
indjced of Treaſbn for/thels words ; This 
the lift Parliament” was the maff "ſimple "ond 


| # Bapand, Thr ths Ting wr go ro live 
i# Kent, ' brcanſt that for the prefent hee had 

vp thiOtout of i the: Citizens of -London , 
ner {bowld hoe have it for the futrue. That if 
the Biſbop of Buth aud Wells wort dead, "tht 
oF of Canterbury, [being Cardinal 

land, weld immediately lofe-bis head. © 

This [ndicement was returne& inte the kings 
Bench in Trizity Tearme inthe eighteenth: 
years of 'Zdward the fourth.” Afterwards! 
therecamen Privy Seal to the Tudges to 7e-" 
ipit che-procerdings , which: as it ſh9uld' 
feemewas-to the iftent the Tudges might” 
adviſe of the Caſe,for afrerwwrds he is00'-" 
Jawed'ofhigh-Trealon uponthis friditemet.” 
' Theſe words were thought fufficent cvi-'. 
np thels ſeverall inditements, 
T hat theywereſpok&ts wicthdrawthe peo- 
ples affeiofromthe King;to excite He "wh 
gainſt him, tocaule riſings againſt him by the 
people in mort# & deftruttion? of the King. * 
Your Lordſhips ae —_ to confider 
thatin all thoſe Caſes /the Treaſon was for 
words otily;words by private perſons, and 
ina more private manner, but once ſpoken 
and no mere ,-only amongſt the people, to 


excite | 


Gy) | 


cite them 2gai P - 
Lordshere ells more 

then rhe as anda 35 100,n0t only ro diſ- 
people to epeopis 9 on ir. 


f (ends the Teas 
; of;ch, ee 
mT = RET ri anc ion ict by 2 Com 


ie or of Kate = Lord Licutcnanc, a Lord 
Tv ic of Ireland. 


. Fo his y.That the P 

; o . 

| Pat p9'n dy top «finder pom Althe 
gr aegm ot Eng/andin theis atfeQi ers, 


- King and Kingdome,inrefu yeeld 
time jw} A lupply tor the necefficies the King 


2 Bic ona that the King Na 
citodfrm aig ef poocrneitn, a oe 


Londs mote cannot be repre eye 
innagi. Thou SG be 


imigution, 


= 


To 
a ira higher, Eris po 
them , to malice 6s pp edt the 
them higheſt « _oof milice, LE deftro 
pond ar? & coales they were ca 
| olhey Pete lowas, they 
idle in that breſt 
em ds, having done the utmoſt 
Oe: tothe people. Ac Tork the 


Counry 


Et 


3 Way 3 * GENE 
EE Th OE ar nd vaſt 
Eo ey For auch as In- 


cred petſon 


1. Thereat "Dabti Re ji 'Ciry of 
thay Kinedome plythet Nets of vr 


on FEY * af ptemt 


EE WR Recorerof ha 
fy Ee their Franchiles and L 
Rights, he tells them, that ÞFeland wes 4c0n- 
wered Natiby , And that the King might are 
with them what he pleeſed: 
-2:Notlong afteriin the Patlizinent 16,Car. 
abs chaire of State , in full Parfiament,, a- 
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xr : /a435) | 
guerer,; before, abe King might doe with rhe 
alhette wad, wy E- Twey or mr 
wind pact tha poyer of 6 Conqueror ti 

exaytion. The circmfſtances-ate very-con- 
fiderable,in tull Parliament, from hirafalfe in 
Cathedrs ; tothe repieſentative body ofthe 
whole Kingdome. MF | 
.  Theaccafon adds mach , when they de- 
fwethe beretitof the/Lawes , and tharabeir 
 <aiſcs ant! fincs might be determined accor- 
Tran, and not by --——— +0" OTE 
fd etitions. 

- 3þ Dioon: like accabonof prefling the 
\ Lawes and Statutes, that he' would make an 
. if of Conncel trad in that King dome as bin- 
- ding as 0% ah of Parliament. 
4+ Hemadehis wards good by hisaGtions, 
 Mumed and exerciſed a eſſe and law- 


. eftmes of bis Majeftics Subjects, procured 
| CHOIRS death againſt a Peere of that 
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this was accordingly excented, both in-times 

- of /high peace , without aty procefle of co- 
ns, yah rags | 
$- By force fora long time he ſciſed the 

; yarne and flax ofthe Subjes,to the ſtarving 
- and undoing of many thouſands, beſides the 
-"Fobacco' buſincfſe , and many Monopolies, 
and unlawfull taxcs ,' forced a new oath.not 
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\htotenl mens eſtates 2 his 'owne '1 
#nd' pleaſure \ypon paper petitions to: Him 
aſe Forced 'obedicnce'to nr mpowleScrs 
fines and impriſonment , burlikewiſe by t 
army, ſefſed ſouldiers oponthe refuſersinh 
Wo cp | ike 5 1 
60" an incendiary war betweer 
the rwo = 90 of England & Scotland. 
My Lords, we ſhall leaye it toyour Lord 
ſhips - judgements, 'whether- theſe - words, 
counſells, and ations would-norhave beench” 
a ſufficient evidence to'have proved: an-in-F 
dhtement drawne up againſt him, asthoſe be-F< 
fore mentioned , and miny'others are; that 
they wete ſpoken and done't&rhe- intenttc 
withdraw the Kings hearr Gow the peopte ,f 
_ the atgir ke tn e — -- 
ng;ttiarrhey might leave the - 
aſe vp againſt himto the defi 
| on ofthe King 3'if ſo, here is a com of 
. the Kings death wirhin the words of the * 
rutoof the five and twentieth Ne boend 4: a 
wedthe third , and that warranted by manyF 
former erwents. y 
The 4. ge- My Loras, Thave now donewith dieds 
m_ 1-01 Freaſons within the Statute of the' fiveat 
twentieth of Edward the third. I proceed tc rc 
the fourth upon the Srature ot the eighteent 
yearc of Henry the fixt, Chapter ctiexhird,ir 
. Ireland.) ſhall make bold wo readthe'v 
to your Lordſhips. 
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1 aver be be ſhal bring or lead boblers 
f fv96e ebay Tropa ur ſerny | 
rats ek or or on Kings Jevjetve 
| the food wil ouſted he when 
1 Yown cofts,ch without hurt do! emcee 
f any ſo de he ſhall be as Traytor. 
I TRE Aogunte that hath beene mzde 
dfconcerning the Perſon, That ir extends notto 
K, Kjog; and therefore not'to him, weighs | 
Aroching with your Lordſhips Rex non haber 
i parerw,, from the greatneſfe of his 
uce-himfclfe-into the ſame-impok- 
Uat ſbi his ſacred Majeſty'of being un» 
toflcapab ar, it's an offence, no 
& Seaſon; the words inthe Starute, No Lord nor- 
hefiery #ther of wht condition ſoever hebee, in- - 
£. cludes every ſubject, 
ti _ Trinity Terre in the three and thirti- - 
th year of Heavy the cight, in-the Kings: 
i |: Reforbec band Orop, having immedi- 
ore-been/Lord Deputy'of Feland'is * 
yl treaſon, &judgment-given 
| ory om r letting divers rebells:ont of 
hc Caſtle of Dabliz, and diſcharging Irifh 
\oſtages and pledges _ had been given for 
. har fe peace , for nor puniſhing one 
ny Van pernmepy I have 
{ the whole Record ; there is not one 
in hing Laid ro his charge,burt was done by him | 
s Lord Lieutenant : hee had the ſame plea -- 
h my Lord of Srrefferd, that theſe things - 
ge no adhcrig to the Kings cacmies; bur-- 
wcre 


CELL 


[4 ' 


= erves, achnbdnem, theſe wg 
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woes, Hablers-horſc-., 
I wards ofzhe:1 


Statute goefuuther, Nor bp LIES rgoms 
ther | 9 "his 
| thembatahore andan, Lain 

The' Statute extends only totem, thatlead: 


© orkbelegitenil led them, my Lardanlygave 


the warrant pr 1519 
' /Tothat Lihall-ſay only thes, Beccat aun; 
”n quonn «(png lay thc irate, Vic os | 
ſent, auch marc a pt (rag Ipiarek makes: 
the commander a Traitor., If there. bee any: 
Ercaſan: wichio this: Statute, ray; Lood af 
 Serefferdi is guilty. 

It hath were UITY Thatthis Stare: 
like Geleb's {word hath beene wrapt 1 ina 
cloth and laid behind the doare ,thavia ; 
| Never been put incxecution., 

My. lords, . if; the-Clack of the 
in. delend: had certified 


| | Cretan. 
ſh: he argument(if I iſtooke itnot) ſtood 

S bus; That the Statute of thefirſt of # 
"he fourth, the ro,Chapter, ſaith, That inno 
rimero come, ; Trrdoi lie ajaped 6- 
[therwiſe, then it waSordained by the 

'ofthe 15 :yeire of Edward therhird, Thatthe 
" Treaſorr mentioned inthe x8; year of Henry 
the ner inthe Triſh Stare is not contained 
the! the 25, yeare of Edwardche 
'{ 5. andtherefote being contrary 'to the Sta- 
| rue of the firſt of! Fewyythe fourth, it muſt 
"needs be void. 

My 'Lords,” the difference of the times 
whereinthe Statute of the firſt year of Henry 
the fourtli,and that of the 18. yeare of Henry 
the fixt were made, cleares the point, as 1s 
humbly conceived y that of Hewry the fixt 
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\ Nous Lordibips as yer viphentes 
Aamaieg it. realon. 


--\is fave wack wes. given. Bn th 
ON SLNULCUO RN TVITE R326 TOM Wy 


- © # 
- 
4 
_ 


a #. 3atttc% _ woe am a. Jt oc foo Ac ro ot a aw ao aa mc. 0. 


Iris uſuall when a Statute ſaith, that fich. 
athing ſhall be. done or not done, to adde 
"x chenis 


".Nolikelihood that his SeawutG intended: 


www ww ri''1 % © tw 13 3 Ww 


yeare of Hepry the fixt remaines on foot, 
and not repealed cither by the Statute - 
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yan A8 of Paine in ew this 
fixt time, in Ireland'it IE 
for-kny” man <ro-procure'a: 
any. ottier 'Oomimand” whatſocyer For 3 
hending 'afy petfon inTreland for Trea- 
n' done without that Kingdome, 'and 'tq 
put any -ſuch'\Commind inexecutions di- 
vers had beencattdihted of Treaſon for exc-" 
curing ſuch'Commands : Here'is Treafoh, 
ſo--made'by -A& of Parliament in '# 
the ſixt-tim6? "In the third Chapter of t 
Parljament- ofi-the'{tenth 
= —_ 4 f fi 
thentor hv Syeg rage Hemry the | 
of yen Ne- 1] 


Vis ue of He he fro Tis 
fon, had becne formerly repealed" by the 
Statut&of $.' Bu, -4. Or "ehicn by: the- two 
— ary arte oreeebr} 
I0Hf+., bringing ins 
the Law-makers were much miſtaken nbw' | 
to make a particular AQ of Parliament to! 
repeale it, it being likewiſc ſo unceaſongble 
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wy 76k A is woe) x the: Common-. 
ealc ſhall be enquired of and executed. My 
bart of hs faith, thatthe Aeenw-s 
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the cighreenth yeare of Mew) the fixt 15re-" 
b; and that is by the Parliament of the 
deventh yeare of Queene Elizabeth, the ſe- 


Ye er, That. by this Parliament it & 
bait 7 man err licenſe from 


* ' Lord D ny Souldrers upon the 
Twbjetts, wt Bux 4 Peere of the Realme, 
forfeit one hundred pounds, if under whe 
y pd rag Peete, 4 bungred markes, "This 

 Srarute as is edged, declares the penalty of 
'ying ſouldicrs upon the Subje2s to be on- 
ly abundred” pounds, and thersfore it is not 
Treaſon. 
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three ſeverall inrodes are taade upan the ſub- 
je inthe firſt a hundred ST Rn in 
the ſecond, fivethouſand pound damage ,, in 
thethird;rcn thouſand pound damage is done * 
to the {ubjeRs, the penalty for the laſt inrode 
s 80 more then for the firſt, only one hun» 
died pounds. . This Statue by zhis confiau- 


Qian tells any man hew to get his livi 
_ Ewopans of the hunJred pounds is givers 4» 
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is notin the marrer;bur ici rhe 
for doing a thing lawfull, bur without mif” 
on. | 
This will appeare by the generall. 
ſcope ofthe Statute, all the-parts being: put 
rogether. . 
A - By particular claufes'in the Statutes! 
n 
3. 'By rhe Conditionof chat Kingdome at” 
the time of the making of that Starute. 
"For the firſt, The preamble 'recites' that 
in time of declination of Juſtice under” 
exr of defending the countrey. arid them-" 
elves, diyers men arrogated tothem- 
arti | riry under the names of ca-, 
they acquired to themfelves that 
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q94:yn regqze dngiin reventer, in Hibrrnis re: 
vos 5 eadem terra eiſdem:ldgibns fubja- 
eas & perivuſalem regatar, ſinus Damirus Jo- 
hanyes Rex tun tltmmo offet 17 Hiberntaflatutt, 
&f fiers thandgvit. | mis &c. Rex unlt quod 
driabrevia de communs Iure nw rey Fo 'n 
Angra, fiditliter carrant tn Hibernis ſub 
Fx: «lo Regis, a = echo pif 
Se | quoat pro pace &f f_ aching 
terrge, ger-eaſdene rb an regs wn Weduei per- 
Bp in onnibiuſeqnantar, In pujs 
Teſte Reee, —_ «t, aroerierd 


"Hers kn vaios -of bock Kingdo 
datby.a 'Partiiment;' 
her mes prey uſes heed 5: xhete} in Of 


s, Thar rothng nebke lefe 
Tr might tealbns, 

ies, and other capitall offences —_ 
ning malig 'the Triſh loves are notthe arte as 
bere, Therefore it is enaRted\in « Partarment 
leld:in[Exglond inthe fourrcenth yeere Of 
Edzwalthe fecond (iris novin rin netcher,” 
bur is m the'Parhiamentbook?) Tharthe Laws 
concerning life and member (haltbe the ſame 


rr as Deveeon res nan, 
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4glecis;" This A@ $enrolled in the Parenr 
rolls of rhe\fifrh' yeere- of "Ealward.phe third, 
paid, mamblags\is wht wag WS Otis 

oF be-deidiatbereforoveceivieg!eloi Ekawes 
—— _ ſend theit Studemes at - Law 
tothe knnes'of Copurtgjn Eagland; where 
ty secewerheir degrees" an m, and 
et ibc\eommon” Lawyers of this Kingdome 
aw-the Judges made.» 1} 

The» perrtibns - have<beene - many wo 
Lreland),- corfends from-bence ſome: 
OR oy Danes than-etpſe: hey 
' Ir hathbeen Gequate in caſcvofdiffcutry 


Amongſt many He cire.youp 
orifbipre onegbecauſe it ivin a raſg.of 
porn he 
fullze thi Ilgrata 1519 bat ,29 

By a Statute thero made inithe fifth yeere 
of Fdnarchthe ſourth,there is proviſion roade 
RS , are. qotnniitted! 
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53). . 
They deſiredthe benefit of this Starmee/that 
they might be ler our of priſon upen tender 
Of their, 1gat0rs,:;Thewords of the 
| Staturoof tbe yeer of Edzardthefourth 
in Leland being.obſcuregbe Judges there nor 
being ſatisfied what todoe,ſent thecatc Over 
to the Queene , deſired. the-apinion. of the 
dges ben try vuky was done accerdingly': 
{egt/ over' their, opinion, 
whic Fs 009 Book of Juſtice A=- 
derſon, one Of the Judges conſulred -withall. 
The Judges here delivered Opinion upon an 
Iriſh Statute iacaſe of Treafon, |: « 1: + 
If it bs-objeted; That in this caſe = 
Judges here did not. judge upon the 
their opinions were Qnely ad fi 
conſcientiam of the Judges in Ireland, that 
| tothe Judges there: 
My Lords, with ſubs +thisand the 
other Authorities provg that for which they 
z Fra 60 that is,- Thatno abſurdity , no 
| Reef dud ioprovidenlye abiograr Ju- 
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Writs 


v. (53) 
Wrinzof eniour in Pleas of the Crowne 
nainall og nn wr have _ 
even ia t 
rom om or tne Hall; upon 
The. Couns of Feknd 
» {0 ae, & known, 
aero rr = cheatro your Loop 
CT hondtiigd, ahi cond fl 
to Lordſhips, that ever 
—_— back againe itito- Ireland, be- 
RO queſtion ponan PUNE 


" = nillbe Fai. That writs eferurare 
only upen'a faiter ofjuſtice n'Irekmd  'and 
that ſuits cannot originally bee commenced 
hete. for things done i freltand, becauſe the 
the Kjdgs-we runs;6168 ins Leland: © | 
. :14Þhi ebeea good plex in the Kings 

Bencb, an ef ekewer Doan arWeſtminfter 
| ton —_—_—— rw 
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Trelandass the Scataterofriierh inticth 
of 2 — 
phe Crnnaet Seghan ahi} 
; By the Statute Twontierh yeere 
| onto fixth _ dy. is dechred in” 
| oro ermear ea rr 
| land\, ahdunired tothe Crownof England; 
ich-Crownc'of England ivof idfelfeþ | 
Teth i fult99 hoy: ly, -and'entirey endowed wirh 
ll pc po ney ener the 
jeRs'0 In plenary re nn all 
bates and ſuirs whatſvever, : 
'By-the Stare of the'thies mdl pe 
the eithihg The firſt Ohapter,when _ 
fBogland firft:afſurned hothloof Kh K hre-- 
[41's chore ecard; Thar leland Rt Þ ptr 
484 CY6wn 1fdanvited Othe Crown: 
It, 91: ybortunSrofdw df r th wt 
CNET 
wEw?! it rihs L 
things doſe "ale bs 
eden myo rr 
| land ts port ofebe Riakoof-Bagtun Las appears 
vthoſe Sruthies; # anyobthony 1) 01 (7 
(nc = Howto by 
tecefvers tryers petitions r 
beg. For the Iriſh to eons hrs for 
-juRien, 22 the Pirtidrhcne her do fide 
$6 ,hiplfevie nvaginteateytab is 
rae 


(66) 
thebeginnitg}cof eve Parliament appointed. fecti 
core paſbem, 4a mg: apa 


ſumed. 
1\Amappeaterin Hee b ovghcby: mlinict ; 
ES area: bams;,-: fot. 'treafonabl 
en y:before.: any Judgement gi 
intbe cafe 4 mas waszemoved intothe Parliac = | 
inEngland;4ad there: the defendant acquitted , 
re$4i0/the 'Pariiamenc ples -obaboiomo. 
twentieth' yeere of: Edvard the: | 
The ſuits for lands, offices, and ds origin I [4 
begun _ are many z and-if n grew up 
rvatter.infa@;; ' Jury La referee yl try-it,, ali 
the verdict returved-into:Parhament , /as in the 
of ane-Bobrhex , in. the Parliament of the five x 
tbirtieth yecre of '£4verd the firſt, If doubt arof 
-a\matrer 'trigble,by Regard ,:a writ went. 
the Officers in whoſe noſlady the Recordremaine 
to 'cettifie the Record;aswas: inthe caſe of Rod | 
Bagot the ſame Parliantent'of the five and thirtic 
yeere'0bE d z: whene the. writs went 
the Treaſurer: Exebequer.-; - 
Sortiet itneri elthpipave cjinigement - ;bere_ in Pull 
liament, and commanded the Judges «my - 


land ro doe execution, 28 in the caſe of Pani 
tionbetweewthe co-parceners Hale a 
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Edped the firſt, where the. writ was _—_ 

the Treaſurer of Ireland, | /{ .bas 

Few Faye wh Thir:kawes 'of Ieland were: 
by the Parliaments of England, as2ppr 
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:three:A&s of 'Phyliament! befbre oitertly// 9 57) 
Ry: Ris of trigher jurifdigioualos :Bgi, that to 
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ute it is made felony to carry ſheep from Ire- 
beyond feas) fnalmoſt ob theſe Kings reignes. 
be Scatoresapde eohetrningfelands (> © © 
The-excrtifing of "ht £ogiflativepower- there 
ef their lives and eftares ig highs? than of the Ju- 
he 


ciallin queſtion; - Untill The'nine and rwencieth 
jeere& of \Edwartt theo third, erroreous juigements 
wiven io Fretinil; were determinable:no where bur 
England; no; tiorinthe Paflianzencs of Ireland, 

Ws it appeares inthe cloſe rolls in the Tower; in the 
libe{ and” ewetrietty? yeere) of Edward (the third, 
;T2 .' /Powet 1G ofainicde-and | feverſt errone- 

Sou judgements ir the” ParKaments of Ireland-'is 
Wnaned from bence!VVrics of crrour lie'in-rhe- Par- 
timer 'bere upon enoucous! jadgernens. after: that 
time: 


e 19 


(6) 
_ ive\iitthe Parliaments offreland, as eppea 


the lixch,z0. 70. in the caſe Mw the ST 


ps; lui EEE 
4's: e94me 
mo 
70 woee mayer in-ſrektd: bag 
been confitedintbe By i 


Owner, iff 
ton mutuytcre © tEdwar 
whene 


rroene tadrrxaerr 
the Parliztnedr in Ireland, for the preferyation 
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nr ee SIRI, yeere of Hewryh 
fifth, chap.,61Aftsof Parliament in Ireland ae cot 
hiemed, Aand-lage-pri of the Pecres is 'the 
Pirlidmentsadere arer ted, 

Power to. Irich Statutes, power ro cob 
firme: them, cannot bee by the Parliament here, -if 
it hath noc cognizence of their Parliaments, uvleſ 
_— ThareheiParliament may doe it knewe 
got what. 2 | 

Garneſeyand Jerſey areunderthe Kings (ubjeg 
on, but ae not of the Crowne bf. Engl 
butof the! Dat of Nortnardy; they are. bot ” 
vernedby the Lawes of nd, as lteland js;- 
yet FCN hare uſualiy held pl 
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_ of and determined all cauſes ing lands or 


goods. In the Parliament of 33. Br plecits 
de Inſuls Terweſes ; and fo in the Parliament 14.7.2. 
and ſo for Normandy and Gaſcoyne:;and alwayes as 
long as _—_— of France was in ſubjeftiontethe 
Crown of Enghand,there were, atrhe beginning of 
the Parliaments, receivers and tryers of petitions 
for thoſe parts appointed. 

My Lords, I beleeve your Lerdſhips will have 


' no caſes fhewed of any plea tothe juriſdiGtion of 


the Parliaments of England , in anyt done in 
any parts whereſoever in ſubjeftion to the Crown 


of England 


The laft thing I ſhall offer to your Lordſhips is 
the caſe of 19. E/.in my Lord Dyer 306.and Judge 
Cromptons book of rhejuriſdiftion of Courts, fo/.2;. 
The opinion of both theſe Books is, That an Triſh 
Peer is not triable here;It'srrne,a Scerifh or French 


 Noblemanisrriable herea$a common perſon, the 


Law takes no noticeoftheir Nobility,becaufe rhofe 
Countriesare nor governed by the Lawes of Eng- 
land; butTreland,beiog governed by the ſame Laws, 
the Peers there are triable accordingtothe Law of 
England, onely per peres. | f 

My Lords,By the fare reaſon the Earle of Straf- 
ford, not being a Peer of Ireland, is not triable by 
the Peers of Ireland; ſo that if hee bee norrridble 
here, he is triable no where. 

My Lords, In caſe there be a Treaſon anda Trai- 
tor within the Stature, & that he be nottriable here 
foritin the ordinary way of RIO if oy 

ition 
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diction failes, this by way of Bill doth,not; Atrain- 
ders of Treaſon in Parliament are as legall,as nſuall 
by AQ of Parliament as by Jadgement. 

I havenow done with che Scatutes of 25..E.3.and 
18. H. 6. My Lord of Strafford hath offended a« 
gzioſt both rhe Kingdomes, and is: guilty of high 
Treaſon by the Lawes of both. 

5 My Lords,In the fifth place I am come tothe 
Treaſopsat the common Law, The endevouring to 
ſabvert the fandamentall Lawes and governement 
of the Kingdome, and tointroduce an aibitrary and 
tyrannicall governement. 

In this I ſhall not at all labonrto prove, that the 
endevouring by words,counſels,andaQtions to (ub- 
verethe Lawes, is treaſon at the common Law, if 
there be any common Law treaſons at all left ? no- 
thing treaſon, ifthis not , to make a Kingdome no- 
Tipgome : take the polity and goverament away, 
England's bnt a piece of earth, wherin ſo many meg- 
haverheir commorancy and abode,withour ranks or 
diſtintion of men, wirchourt property in any thipg 
farther than poſſeſſion ; no Law to puniſh the mur- 
dering or robbing one another. 

Thar of 33.H.8.of introducing the Imperiall Law, 
ſticks nor with-your Lordlhips : It was in caſe of an 
appeal to Rome; theſe appeals in caſes of marriages, 
& other cauſes counted Eccleſiaſticall,had been fre- 
quent,had in moſt Kings reigns been tolerated;ſome 
in times of Popery pur a conſcience upon them,the 
Statutes had limited the penalty to a Premunire on- 
ly Neither was that atotall ſubverfion,only an Ap- 

peale 
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peale from the Ecclefiaſtica]l Court here ja a fingle 
cauſe,tothe Court at Rome; andif treaſon or nor, 
that caſe _—_ not; s treaſon may be puniſhed as a 


felony,afelony as a treſpaſle, if bis Mijefty ſo pleafe ; 
the greater includes the lefler :Iathe caſe of Preemry- 
#ir: it the Iriſh reports, that which isthere declared 
to be treaſon, proceeded upon only a as Premunire, 

* The thing moſt conſiderable in this, is whether 
the treaſonsar common Law be taken away by the 
Stat.of 25.E.z. r.H-4.0r I.9.M. or any of them. 

My Lords, To ſay they bee taken away by the 
Star.of 25.E. 3. isto [ſpeak againſt both the dire& 
words and ſcope of that Statute. 

In ic there's this clanſe,Thet becanſe many other like 
caſes of treaſon might fall ont which are not there decls- 
red, therefore it is enaGed, That if any ſnch = come 
before the Indges, they ſhall not proceed to juggement 
tl the coſe bee declared in Parliament , whether it 

ought tobe adjuged treaſon, or not. 

Theſe words,and the whole ſcope of chat Statute 
ſhowes, That it was not the meaning totake away a« 
ny treaſons that were ſo before, but onely to _ 
late the juriſdiftion and manner of tryall. Thoſe that 
were fingle & certain Ads, as Confpiring the Kings 
death, Levying warre,Counterfeiting the money,or 
_ greatSea},Killing a Judge,theſe are leftro the ordi- 
nary Courts of Juſtice ? The others not dependin 
upon fingle Att, but upon conſtruQions and necel- 
fary inferences,they thought ir not fir to give the in» 
ferionr Courts ſo grear a latitude here,as too dange- 


rous tothe jnbje&, thoſe they ſtrained to the Parlia» 
ment. I's T his 
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This Sratate was the grear ſecurity ofthefſabjed, 
made with fach wiſdome as all the fucceediug ages 
have approved it: It hach ofcen paſſed through rhe 
fornace, bar, like gold, hark Joſt licrl or noching 

The Statute of r. H.4.c9p. 1c. i#ia theſe words, 
Whereas in the Parliament. beld the 21. yeere of Ri- 
chard the ſecond, divers peines of treaſons were or d45- 
wed, inſomuch, that no men did know how 18 behave 
 kamſalfe, #0 doe, ſay, or ſpeck, Bt is accorded, that in 
no time to come any tresſby bee adjudged otherwife 
' Fhaw id wer ordeined by the Statute of 25.K. 3. 

Fr hath beene ſaid, To whar cad is this Sratree 
wade if ic takes notaway the common Law treafons 
remining eftertheStarurcof2g.8.3 > 

Fhere hee rwo miiverhings which this Srature 
doth ; Firſt, ir takes away for the furure all the 
Treaſons made by any Starure fince 29. E. 2. 
to 1. H.4 evertorhat rime * For, my Lords, FA 
reſpe& that by another AQ in that' Parliament , 
the: Seature of 2r.R:32. wavrepealed, irwil] not bee 
denyed, but that this Statuce repeales more rreafons 
than rheſe of 21. A. 2. it repeales all Srature treaſors 
bur choſe in 25.E. 3. 

Secondly Irnor only takesawapthe Stature trea- 
ſons, bur Jikewife the dechredtreafons in Parlia- 
mentafrer 25.E.3.a5to-the fareure. Aſter declaration 
in Parthment, the inferior Courrs might judgetheſe 
treaſons; for the declarition ofa treaſon in Parha. 
ment, after it was made, was ſent to the inferiony 
Covrts,thart ?0#es quotioe the like caſe fell our,they 
mighe proceed thercin : The fubje&for bre future 
| Was 
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was ſecured againft theſe; ſo that this Symare was 
of greatule. - 

By the very words of it, it ftill referr» all crea- 
ſonsro the proviſion of 25.E.3; it leavesthat entire 
and uponkis old bortome, | 

-Fhe Staraee of 1. &.M.cop. 1. faich ,Thet go offes- 


cer made treaſon by any Af of Parliament. ſhell thenee- 


be taker or adjudged 16 be treaſon, but h 
nf irc La, rote. —_— 
of 25. E. 3. concerniag treeſos , or the dechoration'of 

-n Ong * And further (ur - 
f th, penaltie,or forfeiture, 
arr nn. ors an) tres PRA theo ſuch 6s be 


is the Statute of 25.E.3 ed end provided; any 
AGr of Parliament or any declaration , or matter to 
the contrery, in any wiſe netwit 


bteadieg. 

 - By the farſtparrof this Seatute, oncly offences 

made Treaſon by A& of Parliament, are taken a- 
way, the Common Law Treaſons are no way 
tonched. The words (4nd ne others) referre ſtill ro 
offences made treaſon by AQ of Parliament, they 
reftraine nor to the treaſons only particularly men- 
tioned inthe Scacure of 24. F.3. but leave thar Sta-- 
tte p——_—_— COMMON ray rtreaſon, as - 4 

cars by the words immediately foregoing, or 

| ar wo Ave of Treaſon, 

- By the ſecond part;for the paines and forfeitures 
ofrreafogs ifirincendogiprhe' puniſhment of trea- 
ſag,or if itincend both reaſon and puniſhmenr, yer 
allis referred ro: the proviſion and ordinance of 25. 
E.3, any. Act of Pacliamenc or other declaration or' 
thing notwithſtandiog. Ir 
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1rfaich-nor; other than ſuch penalties or treaſong 
gs are expreſſed and declared inthe Statute of 25. 
E. 3. that might perhaps have reſtrainedir-ro thoſe 
thar are particularly mentioned : No, ie referrs all 
treaſons to the generall ordination and proviſion 
of that Statute , wherein the common-Law-trea- 
ſong are expreſly kept onfoot. 

If it bee aske what good this' Statute doth,if ir 
take notaway the common Law-rreaſons. 

I. kc takes away all the treaſons made by At of 
Parliament; not onely fiace the firſt of H. 4. which 
were many, butall before r. H. 4.even untill 25. 
E.3. by expreſſe words. 

2. Bycxprefle words, ittakes gway all declared 
rreaſons, if any ſuch had' been made in Parliament: 
| theſe for the future are likewiſe taken away; ſo that 
whereas.it might have been doubted, whether the 
Stature of r.H. 4 took away ady treaſons bur thoſe 
of 21.& 22-year. of R:2.thigclears it both for crea- 
ſons made by Parlament, or declared in Parlia- 
ment,even tothe time of making the Statute. 

This is of great uſe, of great ſecurity to the ſab- 
jet; ſothat asro whar ſhall be treaſon, and what 
nor, the Statute of 25.F.3.remaines entire, and ſo 
by conſequence the treaſonsart the common Law. 

Onely, my Lords, it may be doubted whether 
the manner of the parliamentary proceedings be 
not altered by the Statute of 1. H.4.the r7,chapter, 
and more fully in the Parliament coll,number 144. 
char is , whether ſince that Stature the parliamen- 
tary. power of declaration of treaſons , —_— 

Res (> 
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the inferiour Courts received juriſdiftion be not 
takenaway and reftrained onely to Bill}; that {6 ie 
might operate' no further than to thar particular 
contained in the Bill ; that ſo the parhamentary 
declarations for afrer times , ſhould be kept within 
the Parliament ir ſelfe,and be extended no further. 
Since 1. 4. wehavenot found any ſach declars- 
tions made, bur all Atrainders of treaſon have been 
by Bill. LOTT | 

If this beſo, yet the common Law treaſons till 
remaining, there is one and che ſame ground of rea- 
fon and equiry ſince 1. H. 4. for paſting of a Bill of 
treaſon, as was before for declaring of it withour 
Bill. | | | 
' Herein the Legi-lative power i nor uſed againſt 
my Lord'of Scrafford in the Bill, irs onely' the J+- 
riſdiction of the Parliament. | 

But , my Lords, becauſe that eicher through my 
miſtaking of-rthe true grounds and reaſons of the 
Commons, or my nor preſsinz of them with ept 


arguments and preſidents of former times, or that 


pcrchance your Lordſhips from ſome other rea- 
ſons and authorities, more ſwaying with your 
Lordſhips judgements, than theſe from them, 
may polsibly bee of a contrary or dubious opi- 
nion concerning theſe treaſoos , eicher upon 
the Statutes of 25. E. 3. &18, H,6. oratthe com- 

moa Law. | 
My Lords, if all theſe five ſhoaldfaile, they have 
therefore given me further in command to declare 
to your Lordſhips ſome of their reaſons, why they 
| COACTIVE 


we 
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(70) 
conceive thatin this caſe the meer Legifdetivepow- 
er may be exerciſed. 
Theirreaſons are taken from theſe three gronnds: 
x From the gature and quality ofthe offence. 


' 2 From the frame and conftieution of the Parlia- ' 


ee ents dan ethrmerd 
$3 From mer times. 
My Lords, The horridoefſc of the offence in en- 
devouring the overthrowing the Lawes and preſene 


| 1449008 gy been fally opened to your Lord- 


heParliament is the repreſencation of the whole 
e, wherein the King as Head, your Lord» 
ſhips asthe morenoble,and the Commonsthe other 
members, are kgit together into one awe 169-1 1 
This difſolves the arteries and ligaments that hold 
the Body er, the Lawes : He that takes away 
the Law notaeway the allegeance ofone ſub- 
je alone, bur of the whole Kingdome. 

Ir was made treaſon by the Statute of 13. El. for 
her time, te afficme, That the Lawes ofthe Realme 
doe not binde the deſcent of the Crown ; ne Law, 
no deſcent at all. 

No Lawes , no Peerage , no ranks or degrees of 
men; the ſame condition to all. 

It's treaſon to kill a Judge upon the Bench ; this 
kils not Indicern, ſed Indicines ; He that borrowed 
Apebes, and gave bond to rerurn againe ApePes the 
Painter, ſenrhim home after ke had cur oF his _ 
hand ; his bond was broken , ApeBer was ſent, bur 
not the Painter. There bee twelve men, bur no 
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